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Introduction 

 

 Modern technology has broadened the avenues of access to library collections as well 

as the available modes for reproduction. Academic libraries in particular have to deal with a 

steady stream of researchers and users in the form of students, faculty, and visiting scholars, 

whose works are not only overshadowed by the possibility of copyright infringement but also 

the conditions surrounding plagiarism, and all of whom must be presumed to have different 

levels of familiarity with the various rules of copyright law. 

 The University of Texas at Austin and its over fifteen libraries support a massive 

number of potential users accessing its various collections for a wide variety of needs from 

papers to lecture materials to recreational (in the case of the Audio Visual Library housed in 

the Flawn Academic Center). Any one of these venues provides chances for the library to 

participate in some form of copyright abuse, whether it be excessive photocopying of 

materials, putting works on reserve that are not licensed for such, or allowing access to 

materials that limited to university affiliates only. 

 The library copyright policy should be able to serve as a notice and a guide, not just 

for library staff who need to be aware of the permissible services they may offer, but also the 

library’s users who deserve to know what they are allowed to do and how they can use the 

available resources while they are in the library. Since educational institutions are required to 

have copyright policies in place, they should at least be good ones.
1
 

 

Library Population 

 

 Practically everyone can use the libraries at UT to some degree. The library has 

resource pages dedicated to: students (graduate and undergraduate), faculty, staff, alumni, 

distance learners, and visitors. Though adults not affiliated with the university can obtain a 

library card as well as an electronic identification log-in (EID) with which they can access the 

physical and virtual materials,
2
 the duration of their access is the most restricted, providing 

one hour a day for up to three consecutive days at a time.
3
  

 As a large university, there is also a substantial number of international exchange 

students on campus. Though all the usual resources are accessible to them as students, it is 

conceivable that they would still have access to their usual universities’ collections, which 
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may alter the nature of their use of those copyrighted materials, depending on the countries 

involved. This may not be a priority to be addressed, as this is a minor fraction of copyright 

accessibility, but it is something that should be kept in mind for future expansion. 

 

The Current Policy 

 

 The current posted policy for UT libraries is a short statement on ―library web material 

usage‖ accompanied by an even shorter ―copyright restrictions‖ notice. The first document is 

divided into three segments: public domain, copyright held by UT, and copyright not held by 

the university. The section on public domain works explains the basic concept of what that 

term refers to as well as volunteers a couple of the collections that contain public domain 

works, like the Portrait Gallery and the PCL (Perry-Castañeda Library) Map Collection. 

 In the section on works owned by the university, the policy states that no permission is 

needed to quote or reproduce the works for an educational purpose. For commercial requests, 

a link to a copyright usage form is provided. There is also an example of their requested 

attribution line. The final section, on copyrights not held by the university, there is only 

provided a perfunctory comment that use of those materials ―is restricted by applicable license 

agreement and copyright law.‖
4
 

 The other document provided is primarily a warning against improper photocopying 

requests, which the library reserves the right to not fulfill. It makes allusion to Title 17 of the 

U.S. Code and the limitations of copying with this statement: 

 

―Photocopies or other reproductions can be furnished only under certain 

specified conditions. One such condition is that the photocopy or 

reproduction is not to be "used for any purpose other than private study, 

scholarship or research."‖
5
 

 

Although other conditions are mentioned, only that one is actually given, and though the page 

is titled ―Copyright Restrictions,‖ its six lines of text do not come close to approaching the 

myriad of restrictions imposed by copyright. 

 

Communicating Policy 

 

 Currently the library copyright policy is posted to the library web page in the policies 

section of the ―library administration‖ portion of ―about the library.‖ It was easily 

discoverable with a site search for ―copyright policy,‖ and its placement on the site is fairly 

intuitive, if layered. Notices about the use of copy machines are also posted wherever the 

machines are located. 

 It would be convenient if there were links between the library’s copyright policy page 

(and indeed any and all of its policy pages) with other relevant information: for copyright, 

there could be links available on the other copyright ―crash course‖ pages that give the 
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university-wide policy and suggestions for copyright practices, as well as on site for the 

Undergraduate Writing Center. 

 

What should be communicated 

 Fair use is probably the most glaring deficiency in the posted copyright policy that 

needs to be conveyed, and being more informed on its proper application would benefit all the 

different user groups. For instance, professors looking for materials to post online for students 

on a class website or electronic reserves or just to utilize in a lecture will be able to more 

easily determine what they can ask of the library or otherwise find on their own. The rules 

surrounding electronic and physical reserves or online publication ought to be discussed as 

well, actually. Students or other scholars, meanwhile, would be able to more confidently 

include materials in their projects, hopefully preventing some of them from dismissing 

materials that they would be within rights to use. 

 The policy should also delve more extensively into restrictions of copyright beyond 

simply photocopying. It would be greatly improved simply by hyper-linking directly to the 

relevant sections of U.S. Code—after all, the reference is online and the library should take 

advantage of that. 

 

Policy Issues 

 

Weak areas 

 As it stands, the copyright policy is woefully inadequate. The library, as a source of 

information and education, should use its policy page to more thoroughly inform their users. 

Obviously, all the guidelines in the world still will not have the gravitas of a professional legal 

opinion, but at least there would be more guidance for those who needed it.  

The section on copyrights help by other entities especially needs to be expanded. As it 

stands, the policy does not really leave its users open to copyright infringement in the sense of 

misinformation. It instead throws readers to the figurative wolves without even a single 

referral to the U.S. Copyright Office or any other explanatory resource. Including these links 

may introduce new issues but since it is unlikely the university would be hot-linking anything, 

this form of referral would probably be fine.
6
 

Converse to the earlier suggestion of integrating links to the copyright policy on other 

pages, this would at least have been a good place to include links to the extant copyright 

resources on the university site. In a way, this is exposing their users to just about every kind 

of copyright infringement, if only by taking so passive a role in informing their populace 

about everything besides photocopying. 

 

Improvements 

 It would, of course, be implausible to try containing every aspect and nuance of 

copyright law on a policy page, nor does it need to be an extensive history lesson – though 

why not also build an entire site dedicated to the issue as well? However, much more of an 

effort could be made here, and even the inclusion of links to external resources would be a 
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vast improvement. A formal disclaimer should be added along with the inclusion of more 

instructional content to notify readers that the policy does not in any way offer legal advice. 

A basic amount of information could be addressed, including: 

 What books can be put on reserve; 

 What materials can be put into e-reserves; 

 The proper method for assembling course packets; 

 Guidelines for using a material during a lecture; 

 The four factors that influence fair use; 

 Information on  the Technology, Education, and Copyright Harmonization (TEACH) 

Act, the Digital Millennium Copyright Act (DMCA), and the special provisions for 

libraries in Section 108; 

 Electronic publication of course materials or scholarly works created by the professor 

himself; and 

 ―Performances‖ of movies. 

 

 

Draft Suggestions 

 

Library Web Material Usage Statement: 

Public Domain 

 The simplest improvement that could be made to the section on public domain would 

be the inclusion of a specific date demarcating the transition between public domain and 

copyright material. The modified partial entry, with additions underlined, as follows: 

 

―Materials that are in the public domain (such as images from the Portrait 

Gallery or most of the maps in the PCL Map Collection), are not copyrighted 

and no permission is needed to copy them. You may download them and use 

them as you wish.‖
7
 These include all works published prior to 1923 and 

some items published prior to 1978. For a more detailed and up-to-date 

breakdown of copyright term lengths, please refer to Cornell University’s 

page on Copyright Term and the Public Domain in the United States.
8,9

 

 

Facts cannot be copyrighted
10

 and are thus in the public domain as well. Also, 

works created by the U.S. government (but not state or local governments) are 

specifically excluded from copyright.
11
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Determining Copyright 

 The page proceeds to break down into copyrights held or not held by the university 

with no hint as to how to determine the copyright. The following note could be added to 

help clarify: 

 

How to determine the copyright owner: 

Materials belonging to the University should be attributed as such. This 

annotation, depending on the material, may be included at the beginning of a 

piece with other publication and author information, or along the bottom of 

the work preceded by the copyright symbol (©). For materials with no 

attribution, or with an attribution to an entity besides the University, it is 

suggested you contact the author or publisher of the work to obtain 

appropriate permission. 

 

The Copyright Clearance Center may prove helpful.
12

 

 

Copyright Restrictions 

 This section could also stand a great deal of expansion, starting with a direct link to 

Title 17. It could also be expanded to include relevant permissions. Some examples: 

 

Restrictions beyond photocopying: 

 A work may be restricted by licensing agreements the University has 

with the vendor. If you are the author of a published work, you will 

need to consult with your publisher about whether you can personally 

publish it for other uses. 

 An out-of-print work is not necessarily out of copyright, and 

permissions must still be obtained.
13

 

 

Permissions: 

 Performance of works in ―face-to-face teaching activities‖ is generally 

permissible, as is replaying television broadcasts for use in ―a nonprofit 

educational institution‖ 
14

 

 Excerpts of a work may be spontaneously (at the last minute) 

duplicated for a class, but for future use—such as showing it in later 

semesters—permission must be obtained.
15

 

 

Fair Use 
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 This is a critical inclusion in any copyright policy that would be useful to its audience, 

just as much as detailing the restrictions are. 

 

Fair Use Principles 

Just because a work is copyrighted does not mean you will be unable to use it. 

The following four factors must be weighed against each other when trying to 

determine whether your use of a copyrighted work is fair. Just because one 

factor may not pass, the others may be fair and tip the overall decision back to 

the side of fair use. 

1. The purpose and character of the use
16

 

2. The nature of the copyrighted work 

3. The amount and substantiality of the portion used 

4. The effect on the potential market 

The page could then elaborate on each point further, explaining the implications and 

meanings of each. 

 

Conclusion 

 Copyright law is easily likened to a minefield. Even for those who are experts in the 

field, lawyers or otherwise, some rulings can ultimately yield  surprises when determining 

infringement. Without at least a rudimentary guideline in place, any organization will likely 

face uncertainty and conflicting information as they try to process their information needs and 

requests. For a library, whose mission inevitably includes support of learning and information 

access, lacking this kind of guidance for the staff (and inevitably their user base) is extremely 

short-sighted. The process of developing may be difficult,
17

 but this is not a step that should 

be allowed to be overlooked. 
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