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1. Introduction 

 
Libraries have long been committed to serving the information needs of their 

patrons. In recent centuries, that has evolved into serving the common people and 

valuing equal access to information by all people (Rubin, 2008, p. 7-8). Now libraries try 

to support beliefs in intellectual freedom, education, preservation, and service and the 

public good (p. 10-12). They are committed to access of information. As an institution, 

libraries have long striven to provide what their user populations desire. Currently, 

patrons have an increasing desire for digital content. This has caused libraries‘ 

commitment to access of information to be challenged in recent years due to the 

creation of digital rights management (DRM) technologies. 

In this paper we will explore exactly what DRM is – from its purpose to its 

problems – and how it affects libraries specifically. Next we will explore what the different 

sides are in the library-DRM conflict – their viewpoints and stakes in the issue. After that 

we will look in detail at how exactly DRM is used in libraries. Finally, we will provide 

some policy recommendations for libraries to take into consideration when dealing with 

DRM, including what libraries are currently doing and what they can be doing. 
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2. The Evolving Relationship of DRM and Libraries 

 

 

2.1. What is DRM and How Does It Affect Libraries? 

 

2.1.1. Definition and Purpose 

 

Digital rights management (DRM) is technology that is used to limit access to 

digital content and devices. It uses encryption to protect the content and authorization to 

allow approved users to access the content. DRM makes the data unreadable to anyone 

without an authorized key. The key will not be provided to someone without the proper 

authentication, or even if the file has been decrypted too many times, depending on how 

it has been set up (Q&A, 2007). DRM technologies are intended to work even after a 

consumer has acquired access to a work, and are constantly evolving (American Library 

Association, 2011a). 

DRM is a way for publishers to keep copyrighted material from being used in 

ways that they have not authorized (Glass, 2003). It is, theoretically, designed to balance 

the rights of consumers and copyright holders. Without it, certain technologies like DVDs 

would not have been put on the market. (Consumer Benefits, 2002, p.1). Lack of 

copyright protection can significantly decrease the incentive people have to produce 

intellectual property and share it with others. Some users, on the other hand, when 

frustrated will refer to DRM as ―digital restriction management‖ or ―digital roadblock 

management‖ (Glass, 2003). There has been some concern, however, that such users 

are ―confus[ing] their expectation of allowed behavior with what is permissible under fair 
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use,‖ (Consumer Benefits, 2002, p. 3). Whether that is the case or not, balancing user 

expectations needs to be taken into consideration. Ever since VCRs allowed viewers to 

legally record television shows, consumers have come to expect certain uses of 

intellectual property which lawmakers need to take into consideration (p. 5). Rick 

Boucher, Congressional Representative from Virginia, said 

―Consumers will understand and accept technologies that impose limits on 

the commercial use of material or on the mass distribution of materials to 

others, but consumers… will not accept and will not respect access or copy 

controls that do not allow them to do in the digital world what they have been 

accustomed to doing under historically respected fair use rights and 

principles in the analog world‖ (p. 6). 

 

2.1.2. Problems with DRM 

 

DRM is not infallible. There are a number of ways to bypass it, depending on the 

method used and the desired outcome. Hackers and software companies are constantly 

battling, as the former cracks the protections and the latter patches the systems back up 

(Q&A, 2007). In 2002, the Business Software Alliance conducted a survey which 

reported that only 18% of Internet users said that they would never intentionally engage 

in piracy. So while publishers were excited to be able to reach new audiences via the 

Internet, they were also wary about piracy and strongly supported security measures 

(Consumer Benefits, 2002, p. 19). In many countries, circumventing DRM in such a 

manner is illegal (Glass, 2003). This will be discussed in more detail further on. 

One problem that DRM causes is incompatibility. Many protected files that are 

purchased through one provider are not accessible through or on products of competing 
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providers. For example, a song purchased through Napster cannot be played through 

iTunes (Q&A, 2007). Amazon‘s Kindle only has limited support for non-Kindle format 

documents (Puckett, 2010, p. 20). Problems like these can cause frustration and anger 

among consumers.  

One similar problem with DRM is that of changing standards and formats. As 

technology changes, previous DRM technologies can become obsolete, leaving the file 

inaccessible. Converting the file to a new format can fix that, assuming the permissions 

transfer over as well. Another problem arises from requiring authentication in order to 

access a file. If the company providing the file and authentication goes out of business, 

then the files may become unusable due to an inability to submit an authentication 

properly (Q&A, 2007). These are long-term problems which have yet to be resolved. 

There are also moral and philosophical issues under debate. Some argue that art 

is ―often a collaborative process that builds off the work of others‖ (Q&A, 2007) and 

preventing access to previous works hinders that process. On the other hand, people 

have a right to protect their intellectual property rights, which the laws of the U.S. and 

many other countries support (Glass, 2003). DRM currently favors the latter viewpoint, 

which some people find to be too restrictive. 

 

2.1.3. Laws Affecting DRM 

 

There are many laws, both international and specific to individual countries, 

which apply to DRM. The World Intellectual Property Organization has the 1996 WIPO 

Copyright Treaty (WCT), which requires member countries to enact laws to prevent 

DRM circumvention. 
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The Digital Millennium Copyright Act (DMCA) is the U.S. law that implements the 

WCT in America to protect copyright holders. Title I of the law prohibits any devices or 

other things that have been designed to circumvent DRM. This is aimed at those who 

facilitate copyright infringement, rather than those that perform the infringing (Campbell, 

2002, section X). DMCA gives copyright holders the ability to determine how many 

copies of their work can be made, how long the work will last, and other controls at their 

discretion (Ferrera, Lichtenstein, Reder, Bird, Schiano, 2003, p. 101). Some have 

asserted that this law has encouraged technological development and new markets. It 

has made publishers more willing to create digital works; James Alexander, the director 

of ebooks at Adobe Systems in 2002, asserted that without DMCA, the ebook market 

would not have come into existence (Consumer Benefits, 2002, p. 17, 20). 

The Anti-Counterfeiting Trade Agreement (ACTA) is a proposed agreement that 

would establish an international framework to fight commercial-scale counterfeiting and 

piracy. It would be voluntary for nations to join (United States Trade Representative, 

2010). This proposal is fairly controversial, involving possibly legalizing human rights 

violations (Mick, 2010). One of the main complaints about it is that the negotiations are 

done secretly, without much input from the general public (La Quadrature du Net, 2010). 

While this proposal would support DRM, there is a loophole in the most recent draft that 

would allow for DRM to be overridden by the government should it choose to do so 

(Mick, 2010). 

 

 

2.1.4. How Does DRM Affect Libraries? 

 

The key issues for libraries regarding DRM are not related to the technologies 

themselves, but rather to the business models that use the technologies. The American 
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Library Association (2011a) identifies the limits DRM can place on libraries and schools 

as being the following: 

● Eliminating the ―first sale‖ doctrine: DRM limits transfer of works to others, and it 

has been the first sale doctrine which has allowed libraries to loan works to the 

public. 

● Enforcing a ―pay-per-use‖ model of information dissemination: This model would 

go against copyright law‘s public purposes, and can have severe economic 

consequences, especially for public libraries. 

● Enforcing time limits or other limitations of use that prevent preservation and 

archiving: Many DRM technologies provide limits such as content that disappears 

after a certain amount of time or files that cannot be converted into other types. 

This hinders preservation, something that libraries have done for thousands of 

years. 

● Eliminating ―fair use‖ and other exceptions in Copyright Law that underpin 

education, criticism, and scholarship: DRM technologies that prevent actions 

such as printing or copying text for quotation can hinder the limitations and 

exceptions of the Copyright Act which are crucial for education and research. 

One of the most prominent ways DRM affects libraries is in the loaning of 

ebooks. There are four main ebook formats: Mobipocket, Topaz, ePub, and PDF. When 

choosing what formats to work with, librarians need to be aware of possible problems 

such as current interoperability problems and future obsolescence (Puckett, 2010, p. 

20). 

Different companies react to the ebook situation and work with libraries in 

different ways. In February of 2011, HarperCollins announced that it would limit 
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circulation of its ebooks to 26 times, after which the license for that specific book would 

expire (Hadro, 2011). Adobe made a purposeful effort with their ebook technology to 

allow libraries to circulate Adobe PDF ebooks as they did physical books (Consumer 

Benefits, 2002, p.18). German publisher Springer Verlag decided to sell DRM-free 

ebooks to libraries. Once the library purchases an ebook, its patrons can download it 

and share it as they choose. Springer‘s director of channel marketing, George Scotti, 

said ―free the content‖ and give the customers what they want (Reid, 2010). 

 

 

2.2. The Sides 

 

There is no doubt that digital rights management (DRM) impacts many groups. 

The issues surrounding DRM are unique, and the rules governing physical artifacts do 

not always apply to digital artifacts. Content producers, vendors, libraries, and users all 

have an interest in the development and application of DRM. 

 

2.2.1. Vendors 

 

There are many aspects of DRM that are important to vendors. Vendors‘ main 

priority with digital materials, as with all materials is to make a profit. In order to make a 

profit, publishers must sell multiple copies of each item. ―Publishers protect their 

intellectual property, maintain control over the distribution of their content and be 

compensated for its use, all in an effort to product commercially viable products and 

serve their customers, who are their market‖ (Kasprowski, 2010). DRM allows vendors to 

limit user‘s ability to copy or transfer content. Unlike print materials where making a copy 

requires a significant time commitment as well as a sacrifice of quality, without DRM 
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there are few barriers to instantly creating many identical, high quality copies. ―Copyright 

holders have used this argument to construct consumers as thieves and pirates on the 

assumption that if they could make improper copies of digital objects . . . they would‖ 

(Puckett, 2010). Vendors have argued in favor of DRM because it protects the value of 

their copyrighted materials. ―One reason companies use DRM systems even on content 

in the public domain is to protect access to the product that they invested in‖ 

(Kasprowski, 2010). 

Although copyright protection is the leading reason vendors highlight when 

supporting DRM, it provides them several additional benefits. ―Some DRM software may 

. . . help publishers understand how their content is used‖ (Kasprowski, 2010). The 

software may allow vendors to track who is purchasing their materials, how they are 

consuming it, and in some cases where and when they consume it. The user behavior 

statistics gathered by some DRM software are valuable for marketing and strategic 

planning purposes. 

Another argument vendors have for the use of DRM involves how content is 

delivered to consumers. The digital distribution model is different from that of print 

materials because the materials are reproducible at very low to no cost, and when the 

content is rarely device neutral (Griffey, 2010). Companies ―lock users into their 

products, which allows them to make considerable profits‖ (Kasprowski, 2010). Apple 

and Amazon are examples of companies that take advantage of DRM on the iPod and 

Kindle, respectively, to ensure users purchase content from them. 

A final argument from publishers for the use of DRM is to support innovation. 

There is a lot of content that has yet to be digitized. Publishers only have an incentive to 

digitize it if they can make a profit from the digital content. ―Without DRM publishers 

would be less likely to migrate‖ from print to electric publishing‖ (Kasprowski, 2010). 
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2.2.2. Content Creators 

 

Like vendors, content creators are in favor of DRM as a tool to ensure the 

profitability of their works. However, the current royalty standards are not very favorable 

to content creators. As digital materials have grown in popularity, vendors and content 

creators have differing views on who owns the rights to digital editions of print materials. 

In 2009 Random House sent a letter to literary agents indicating that the publishing 

house retains exclusive rights to publish digital editions of titles for which it owned the 

print rights (Rich, 2009). The previous standard was that author‘s retain e-book rights. 

Random House negotiates royalty rates individually with authors, and they expect higher 

than 25% royalty rate (Deahl, 2009). Authors argue that it costs publishers less to 

produce and market the electronic edition, so authors should receive more of the profit 

(Rich, 2009). Though content creators often argue in favor of DRM, its use could be 

more favorable for them.  

 

2.2.3. Libraries 

 

Unlike content creators and content providers, Libraries rarely argue in favor of 

DRM. Libraries are the middleman between vendors and consumers (Puckett, 2010). 

Their goal is to offer patrons as many options as possible and convenience. Libraries 

must determine where they fit in the distribution of digital materials, and ensure licensing 

agreements further their purpose (Griffey, 2010). ―DRM viewers present interoperability 

issues and require additional work to be compatible with all computer platforms used by 

patrons.‖ 
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Kasprowski (2010) highlighted several issues relating to DRM that impact 

libraries: 

● ―Preservation of digital content (such as video games) that has been encased 

with TPM [technological protection measures] can only be possible if it could be 

extracted from the DRM software. 

● DRM creates obstacles between users and east access to resources, which can 

cause patron dissatisfaction.‖ 

Libraries are responsible for preserving today‘s knowledge for future generations. 

While there is a well established system for preserving physical materials, preservation 

of digital materials still presents a concern. ―Libraries and archives that deal with 

electronic formats have long been concerned about the problem of format obsolescence, 

information that becomes inaccessible because it cannot be read by modern hardware.‖ 

(Puckett, 2010, p. 20). As mentioned before, DRM often limits the software and devices 

that can open digital materials. This presents a problem for preservation because 

technology changes quickly and the devices of the future will not be able to access the 

file formats of today. DRM may lead to content being lost. 

One exception to Libraries‘ opposition to DRM is in special collections and 

archives. DRM can be helpful to archives and special collections may use DRM to 

protect artifacts from misuse and to vet users. DRM may also help libraries manage 

digital content with copyright restrictions (Kasprowski, 2010). Both of these uses allow 

libraries to provide users with information and artifacts that would otherwise have 

significant barriers to access, such as requiring the user be present at the library. 
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2.2.4. Users 

 

From the perspective of the user, DRM software is a negative development. 

DRM does little to protect the interests of users. ―In essence, DRM treats the information 

user as an attacker on her own computer, blocking uses of information undesired by the 

provider, regardless of whether the information object is legally owned and whether the 

use in question is otherwise legally permissible‖ (Puckett, 2010). The structure reflects 

the interests of the content providers, not users. ―The degree of control that DRM enacts 

upon digital works . . . is far greater than the equivalent restrictions that copyright law 

enacts over physical works‖ (Puckett, 2010). These restrictions make the implementation 

of DRM antagonistic to users. 

One way DRM is harmful to the interests of consumer is it treats digital artifacts 

differently than the standards that have been established for print materials. In order to 

consume digital materials, consumers have to agree to the terms of DRM. Ebook 

consumers have the option of obtaining a paper copy; those users of purely digital 

material (such as video) have no physical option and therefore no way to avoid DRM 

(Puckett, 2010). If the user circumvents the DRM, they are liable regardless of the nature 

of their use. ―Fair use dictates that certain uses of copyrighted material are legal and 

valid regardless of, and potentially in contradiction to, the wishes of the copyright holder‖ 

(Puckett, 2010). Meaning, many instances where the use of the digital artifact would be 

fair are illegal because of DRM and the Digital Millennium Copyright Act (DMCA). 

Another feature of DRM that erodes the rights of users is in its bias towards 

proprietary software. DRM allows content providers to limit the number and type of 

device users can use to access digital materials. This is not beneficial to users. ―It is to 

the advantage of those who use information – library users, among others – to have 

information in formats that are platform-agnostic and free from restrictions. This allows 
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them to use information of their own devices to best suit their own needs‖ (Puckett, 

2010). By limiting the accessibility of digital content to proprietary devices or software, 

content providers have instituted significant barriers of access to users. 

Limiting access to digital materials to proprietary software and hardware also has 

a negative impact on users with disabilities. DRM is discriminatory to users with 

disabilities because it is not compatible with the technologies that allow them to 

consume information (Puckett, 2010). An example of this is the Amazon Kindle and its 

text to speech functionality. Users with sight disabilities were unable to activate the 

feature without the aid of a person with full sight. Amazons DRM prevented them from 

using technologies that provide better text to speech functionality. 

Finally, the lack of standard file format and variety of required technologies are 

also a barrier to access for users. It is time consuming to figure out which technology to 

use, what file formats are supported by what device, and what software must be 

downloaded to open it. DRM often makes accessing information difficult, almost 

preventatively so, for users (Puckett, 2010). In addition ―users have no opportunity to 

advocate with information vendors on their own behalf‖ (Puckett, 2010). Because they 

rarely enter into negotiations with vendors, and likely do not fully understand the issues 

surrounding DRM, they are unable to argue for their interests and rights. 

 

 

2.3. DRM in Libraries 

 
Libraries, as distributors and repositories of media, are heavily impacted by 

digital rights management practices and policies: common major issues today include 

database and journal access, ebooks and e-audiobooks, and, tangentially, integrated 
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library systems (ILS) themselves (the software platforms that support the library's 

technical services—circulation, patron records, cataloging, et cetera). The common 

thread in each of these areas is the struggle between libraries supporting information 

access for their users and the often heavy costs associated with attempting to do so. 

Licensing costs are often burdensome on cash-strapped libraries and come with 

unwieldy terms for users. For example, it is typical for ebooks to be treated as physical 

copies, allowing one "copy" of an ebook to only be checked out to one person at a time. 

Digital materials that require authorized access for use may also hamper future 

preservation efforts. Printed pages are accessible to anyone who can read them, but 

there is potential for libraries (and indeed consumers in general) to be left with the "short 

end of the stick" if the digital content provider disappears and takes its access support 

with it (Pollack, 2006). This may have serious implications when it is predicted that "90% 

of newly published work will be available digitally" by 2020 (Youngs, 2006). 

It should be noted that these are not particularly new issues, though ebooks and 

database access have recently garnered much more attention within the field. Nor is 

DRM-laden media new to libraries and something that should be wholly removed—

unless we want to return libraries to their CD-less, DVD-less state, and of course even 

then there are fair usage rights and copyrights and access fees for books and, for 

instance, the old microfiche newspaper archives. 

 

2.3.1. Scholarly Access 

 
As digital distribution and its associated copyright protection mechanisms have 

blurred the line between use and acquirement, so too has the line blurred between 

academic libraries purchasing materials and putting them to academic use (Goldstein, 

2010). Physical books (and journals and so forth) may be purchased, cataloged, 
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shelved, and left for any to peruse; even those not affiliated with the library can access 

the content even if they may not leave with it. With more and more journals going 

digital—an exact number is difficult to track down, but as of 2003, one-half to one-third of 

an estimated 50,000 scholarly journals were offered in digital form (Tenopir, 2004)—

barriers to access are more frequently encountered (typically in the form of 

authentication credentials). This has created conflict for some librarians trying to assist 

users from outside their library (and some users desiring access) but being restricted in 

what resources they can provide due to the terms of the license agreements for the 

databases they use (Bell, 2010). 

Libraries themselves face access barriers themselves in the form of pricing. 

According to the Association of Research Libraries: 

The average per-title cost of an academic journal grew by 227 percent 

between 1986 and 2002; in the past five years, prices have continued to rise 

7 percent to 11 percent annually. (Goldstein, 2010) 

Meanwhile, as journal prices steadily increased faster than the rate of inflation, 

library budgets have grown at a fractional rate (Edlin & Rubinfield, 2004) The market is 

dominated by a few big vendors (both out of sheer market dominance and as a 

consequence of acquisitions) who sell to libraries "bundles" of journals (referred to as 

the "Big Deal"), which frequently has the effect of tying up enough of a library's budget 

that it cannot pursue additional journals from smaller and/or newer publishers (Edlin & 

Rubinfield, 2004, p. 121). 

The open access movement is an attempt to counteract these trends, potentially 

"reducing pricing and permission barriers to zero" (Suber, 2003), along with the 

development of institutional repositories, in which  universities store the works of their 

professors either in addition to or instead of having them published and accessed via a 

subscription journal, restoring some power to universities and shifting the publishers' 
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roles only to services like peer review and metadata management (Crow, 2002). This 

was a way for universities "to create a more cost-effective model, and force that model 

on publishers" (Poynder, 2006), hopefully to weaken the monopolistic hold of the older 

publishing model (Crow, 2002). According to the 2010 Survey of Library Database 

Licensing Practices conducted by Primary Research Group, "digital repositories now 

account for 17% of the journal articles obtained when libraries need an article that is not 

in their own collection" (Price, 2011). 

 

2.3.2. Ebooks and Ereaders 

 
Another domain that libraries deal with—and that has recently exploded with 

conversation—concerns ebooks and ereaders and how their DRM affects library lending. 

This section will primarily concern public libraries whereas the previous primarily 

concerns academic libraries: ―[l]ess than 10% of higher education libraries use e-Book 

lending services, and all [are] very large libraries‖ (Price, 2011), though almost all (94%) 

offer ebooks (American Libraries Association, 2011).   

For these services to be available, libraries contract with a software company 

that acts as middleman facilitating the actual lending and enact publishers‘ desired 

controls. As with academic libraries and journal access, libraries simply have a license to 

access the content but do not possess the content themselves. Available ebook 

collections include: Overdrive, MyiLibrary, NetLibrary, TumbleBooks, Safari Tech Books, 

and Learning Express eBooks, but OverDrive will be the primary system under 

discussion as it is currently the largest distributor of ebooks for libraries (Boehret, 2011). 

Though libraries have willingly expanded their collections to include ebooks, 

there have been issues in making the format available to patrons. For one thing, there is 

a number of ereaders available that librarians must be familiar enough with to provide 
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assistance when necessary, and disappointment and frustration can ensue if the 

librarian either is not familiar with the technology or the device is not compatible with the 

library's ebook system (Woodworth, 2011). Even if the source of the problem is out of 

the hands of the library (e.g. licensing restrictions), when the library is the point of 

contact for assistance and when the library's ebook borrowing is more difficult than 

purchasing one outright, it is the library's reputation that suffers. Sarah Houghton-Jan, 

Assistant Director for the San Rafael Public Library and a 2009 Library Journal Mover & 

Shaker, illustrated the problem by explaining her own attempts to download through 

OverDrive: the restrictions on which files she could access due to her platform (mp3s, no 

WAV, no PDFs), the lack of success in sending the file to her phone, and lack of 

notification and easily-found support for the limitations of working with an Android phone 

(Houghton-Jan, 2010a). 

The most prominent platform gap to date has been Amazon's refusal to allow 

library lending on its extremely popular (it has 41.5% of the ereader market (Jones, 

2011)) Kindle. The online retailer will finally reverse this position later this year, it 

recently announced, and will allow library borrowing in conjunction with OverDrive 

(Amazon.com, 2011). This has led to some hopeful speculation that library e-lending 

may finally experience a large enough push to streamline the process as the large 

number of Kindle users, accustomed to Amazon's simple purchasing model, encounter 

OverDrive (Woodworth, 2011). 

This past February, OverDrive announced a radical licensing change for 

HarperCollins ebooks: the one ebook per checkout was to be coupled with a restriction 

on the maximum number of times (26—about a year to a year-and-a-half worth of 

usage) the ebook could circulate before the digital copy would, essentially, self-destruct 

(Hadro, 2011). This prompted an outcry in the library community, with reactions ranging 

from various library consortia refusing to purchase new HarperCollins ebooks to 
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OverDrive itself (not the only vendor to be affected by these new terms) separating the 

publisher's ebooks into their own catalog (Rapp, 2011b; Potash, 2011). The Virtual 

Library of the Pioneer Library System uploaded a video to YouTube showcasing printed 

books from their collection in good condition that have circulated far more than 26 times 

(normanlibrary, 2011), disputing HarperCollins's rationale for the cap amount. In an open 

letter to librarians, the publisher defended its decision, noting: 

Our prior e-book policy for libraries dates back ... to a time when the number 

of e-readers was too small to measure...We have serious concerns that our 

previous e-book policy, selling e-books to libraries in perpetuity, if left 

unchanged, would undermine the emerging e-book eco-system, hurt the 

growing e-book channel, place additional pressure on physical bookstores, 

and in the end lead to a decrease in book sales and royalties paid to authors 

(Marwell, 2011). 

The HarperCollins ordeal is highly representative of the overall concerns 

associated with DRM efforts and industries in flux as they adapt to new digital 

distribution models. The desire to hang on to old distribution and profit-making models is 

inherent in the efforts to artificially restrict ebooks, though HarperCollins does deserve 

credit for allowing library lending in the first place, unlike two other major publishers, 

Macmillan and Simon & Schuster (Minzesheimer, 2011). This is the same situation that 

has been played out before, first with the music industry in the wake of Napster and the 

rise of micro-transaction music stores likes iTunes, then with the movie and television 

industries vis-a-vis purchases and rentals and the eventual introduction of new viewing 

options via sites like Hulu and Netflix.  

This is not to suggest that publishers simply give up: the negotiations and 

discussion that have resulted are a vital part to ultimately establishing an improved 

distribution model that respects authors, publishers, and libraries. Nonetheless, a good 
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first step is to stop thinking of ebooks in analogous terms to print books so long as 

current licensing practices stand: if an ebook cannot be traded and resold like a physical 

book, it would be reasonable that is does not "wear out" like a physical book. 

 

2.3.3. Audiobooks and Music 

OverDrive also supports the availability of audiobook and music downloads for 

public libraries, as do vendors Netlibrary and myilibrary, among others: OverDrive, 

Alexander Street Music, and Freegal offer the largest collections (Houghton-Jan, 2010b). 

As with ebooks, there can be issues for patrons trying to download content due to the 

license-required need for certain software and digital licenses, or with certain formats 

only being available on certain platforms, as was the case in the previously mentioned 

Android experience. Brad Colbow, a user interface designer and illustrator, created a 

comic strip chronicling his attempt to download an ebook from the library, which lasted 

for 19 steps of downloading security certificates, software, and updates before he gave 

up on the library's OverDrive service (Colbow, 2010).  

Unlike ebooks, the music availability in digital form for libraries can be less than 

desirable: OverDrive and Alexander Street Music are folk- and classical-music heavy 

(Houghton-Jan, 2010b). Freegal provides access to the Sony Music collection, but the 

library must determine how many downloads they want to permit over the year when 

they set their subscription; when the weekly limit is hit, the service becomes 

unavailable—a "pay-per-use" model that has fallen out of favor in the private sector 

(Houghton-Jan, 2010b). 
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2.4. Policy Recommendations 

 
An important thing to keep in mind when making decisions on DRM for a library 

is that each library‘s situation is different. What works well for one library might not work 

at all for another. Decision makers need to take into account their library‘s community, 

budget, collection size and composition, and many other things that make up its unique 

context. This can allow them to create a DRM policy that would work best for their library 

or library system. 

 

2.4.1. Factors to Consider Regarding Ebook Systems 

 

One of the most important things for librarians to keep in mind is the community 

of users that they serve. If a library‘s users do not want ebooks or ereaders, then the 

librarians there should not purchase them, even if other libraries are. This reluctance, 

however, is far from the case for most libraries. Many users, upon acquiring an ereader, 

will assume that an entire library will be at their fingertips, though licensing and system 

constraints impact availability. OverDrive, a popular distributor of digital content to 

libraries, has crashed due to too many people downloading ebooks (Parlin, 2011). 

Librarians need to show patrons what can be done, and let them down gently when they 

want something that cannot currently be done. Educating the public about the realities of 

ebooks and ereaders can help calm the growing frenzy surrounding ebooks and 

hopefully bring enough order (and widespread information) to the situation that rational 

decisions can be made to resolve it.  

Once the decision has been made to introduce ebook lending or when the library 

is considering its alternatives, there are also several "back end" factors to consider: 
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 Interoperability: There are a number of ereaders and ebook formats available, 

and in keeping with the general mission of libraries, maximizing the number of 

patrons who can use the service is essential. This caveat could be interpreted to 

mean limiting the library's available collection only to those ebooks available in 

widely-usable formats like PDF or epub. 

 Available options: What hardware and software is required or could be included?   

 License terms: Will the library be stuck with an unwieldy, restrictive distribution 

system? Will the books themselves, like the HarperCollins ebooks, have only 

curtailed access? 

 Negotiation with vendors: How much power does the library have in determining 

prices or additional features? 

 

2.4.2. Alternate, DRM-free Systems Available 

 

Although some publishers only sell ebooks with digital rights management (DRM) 

restrictions, there are currently several DRM free alternatives libraries can take 

advantage of. In contrast to Harper Collins decision to limit the number of times an 

ebook can be checked out, Springer Verlag sells DRM-free ebooks to libraries. Springer 

offers its ebook collection in PDF format by the chapter or whole book. Director of 

channel marketing, George Scotti, explains that library customers--which account for 

70% of the company‘s business--indicated distaste for DRM so the company did away 

with it (Reid, 2010). The main benefits of the Springer model for libraries are increased 

user satisfaction as well as higher return on investment for the purchase of ebooks. 

While logic may suggest that sales would decrease once the DRM free ebooks reached 

consumers because they would simply pirate the PDF, Springer did not find this to be 
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true. The company has seen ebook downloads increased over 50% from 2007-2009 

(Reid, 2010). Providing ebooks in a format that is easy for consumers to access and 

use, such as DRM free PDFs proved beneficial for libraries, users, and the publisher. 

Libraries and publishers should keep these results in mind when developing a standard 

for purchasing library ebooks.  

Another DRM free alternative can be found in the Freegal model. Freegal is 

service where libraries pre-purchase downloads for songs in the Sony Music catalog, 

then distribute them to patrons who own the files downloaded from the system. The 

company touts the service as a unique, legal alternative that may help combat copyright 

infringement.  While this may sound appealing, it comes with several caveats. As 

Houghton-Jan (2011b) argues ―libraries who have subscribed to Freegal have created a 

fundamental change in their library‘s collection policy and expenditures.‖ Libraries have 

always purchased an item with the intent of putting it into circulation so many users can 

borrow it for a short periods of time over its lifespan. The Freegal model allows libraries 

purchasing individual downloads that will only be utilized by one user. The library 

essentially becomes a middle man paying the vendor for a good that will go directly to 

the user. This is contrary to the cooperative nature of libraries. Another downside is that 

Freegal is not sustainable in the long term. At roughly one dollar per download it is 

unlikely a library would be able to purchase enough downloads to satisfy user demand 

(Houghton-Jan, 2011b). As a result, it is likely that all library users will not be able to take 

advantage of the system. While the Freegal model may sound appealing, libraries 

should carefully consider whether it is financial and philosophically sound to purchase 

individual downloads.  

The final DRM free alternative to be discussed in this paper can be found in the 

Open Library. Led by the Internet Archive, the Open Library lends ebooks that have 

largely been scanned from library copies or submitted by small publishers to one user at 
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a time. While some concern has been expressed regarding the legality of the practice, 

the Open Library has not been met by resistance from publishers. 150 libraries 

participate in the system, and over 80,000 books are available. Titles can be accessed 

through web browsers, as a PDF or as an Adobe digital editions file, but may only be 

checked out by users of participating libraries. One of the principle features of the Open 

Library is that the titles are owned and then shared, rather than licensed. The founders 

of the Open Library argue that it establishes traditional library practices (such as reliance 

on the first sale doctrine) as also applicable to ebooks (Rapp, 2011a). The Open Library 

model is one that libraries should look to for guidance when establishing policies and 

philosophies regarding e-books in libraries. 

The DRM free systems that are alternatives to DRM restricted ebooks illustrate 

several methods for providing digital content through libraries. All three models are 

currently in use in libraries. While many publishers cite copyright infringement as the 

reason access to ebooks must be limited by DRM, these systems indicate the fear is not 

necessarily justified. In fact, one publisher explained that "I'm furiously relentless about 

maximizing visibility for my authors, generally finding that audience creation is a far 

greater challenge than monetization‖ (Rapp, 2011a). Springer found that DRM free 

ebooks are profitable, and lead to a positive experience for both libraries and users. 

These facts are in line with the ebook user‘s bill of rights, and must be kept in mind as a 

standard for ebook lending is developed.  

 
 

2.4.3. What Are Libraries Starting to Do Now? 

 
In February of 2011, the Librarian in Black, a popular library-centric blogger, 

posted the ―eBook User‘s Bill of Rights.‖ In it she expresses her belief that DRM inhibits 
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the free exchange of ideas and threatens the future of the ebook market. The four rights 

she says that every ebook user should have are the following: 

● ―the right to use eBooks under guidelines that favor access over proprietary 

limitations 

● ―the right to access eBooks on any technological platform, including the hardware 

and software the user chooses 

● ―the right to annotate, quote passages, print, and share eBook content within the 

spirit of fair use and copyright 

● ―the right of the first-sale doctrine extended to digital content, allowing the eBook 

owner the right to retain, archive, share, and re-sell purchased eBooks‖ 

This is currently a popular idea available under a Creative Commons license. 

She said at the end of her post, ―These rights are yours.  Now it is your turn to take a 

stand.  To help spread the word, copy this entire post, add your own comments, remix it, 

and distribute it to others‖ (Houghton-Jan, 2011a). To the best of our knowledge, people 

are spreading the word, though no significant changes have been made. We 

recommend that librarians push for ALA to adopt either this ebook user‘s Bill of Rights or 

something similar and also for publishers to acknowledge said Bill of Rights. Further, 

though beyond the scope of this paper, it would be worthwhile for digital media 

consumers' rights to be legally acknowledged, but given the still ongoing debate about 

the nature of digital media versus analog, it is unlikely that such a definitive decision is 

going to be established any time soon. 

One possible course of action for libraries with a sufficient budget and a patron 

population interested in ebooks is to loan out preloaded ereaders. This involves loading 

the ereaders with a selected group of books and then blocking the devices from 

accessing the ebook stores. While this can be limited by the amount of memory the 

devices have, it can be particularly useful for public libraries where best sellers are 
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popular and for academic libraries that loan out textbooks. Barnes and Nobles‘ Nook 

seems to be a particularly good choice for this, as one account can be linked to six 

devices (Brad, 2011), and the company offers to libraries free training sessions on how 

to use a Nook (Sacramento Public Library, 2011). This can take away the problem of 

having to train librarians on many different devices in order to help patrons. We 

recommend that any library with the budget to support this and the interest of its patrons 

consider this strategy. Even if the library offers ebooks for patrons to download, this 

option would allow patrons who do not own a device that can read support ebooks to still 

take advantage of the fact that the library carries them. It can also allow the library to get 

around publisher-inflicted circulation restrictions. 

As discussed earlier, in late February 2011, HarperCollins decided to limit the 

circulation of all its ebooks to 26 checkouts. This has been met with mixed responses. 

Some think that the proposal has merit. More seem to think the opposite, including the 

American Library Association. ALA released a statement in March 2011 that began, ―As 

libraries cope with stagnant or decreased budgets, the recent decision by publisher 

HarperCollins to restrict the lending of e-books to a limited number of circulations per 

copy threatens libraries‘ ability to provide their users with access to information‖ 

(American Library Association, 2011, March 14). The statement went on to talk about the 

value of access to information, the service that libraries can provide, and the possibility 

publishers have to reach a wider, more diverse audience through ebooks. The initial 

sentence was the only direct mention of HarperCollins, and the statement was moderate 

and urged the publisher to rethink its decision. Librarians, on the other hand, have 

reacted a bit more strongly (―In statement,‖ 2011). 

Following HarperCollins‘ announcement, many libraries decided not to purchase 

new ebooks through HarperCollins. OverDrive has stated that it will not be listing 

HarperCollins ebooks in its Library Marketplace, though librarians can choose to order 
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them from a separate catalog (Hadro & Fialkoff, 2011). Mid-Continent Public Library 

announced that it would stop purchasing HarperCollins ebooks. While it did not explicitly 

state the reason behind the decision, one of the factors they mentioned was the fact that 

titles with expired licenses would still appear in the catalog even though they could not 

be checked out (Potter, 2011). The Boston Public Library has announced that it would 

cease purchasing these ebooks due to a shrinking budget, though it mentioned clearly 

that it was not boycotting HarperCollins and would continue to purchase non-ebook 

items from the company. The library also said, ―We are eager to work with HarperCollins 

and the rest of the library community to develop an eBook policy that is acceptable to all 

involved‖ (Colford, 2011). While any library should consider its own circumstances 

carefully before making a decision, we urge librarians to join BPL in developing ebook 

policies, especially ones with an ebook user‘s Bill of Rights involved. These policies 

need to be clear, and should take budget constraints into consideration. 

We also recommend that a committee or Round Table be established through 

ALA to discuss issues related to ebooks, DRM and libraries. Members of this group 

should include both librarians and representatives of vendors and publishers, so that 

both sides can be heard. This group would ensure that progress is made in advocating 

for users‘ rights, and hopefully that progress is made in the standardization of ebooks. 

 

 



Final Paper; Gall, Patton, van Roggen; p. 28 
 

3. Conclusion 

In order to fulfil their mission to serve the information needs of users, libraries 

must collect ebooks. Ebooks are a relatively new format, and a standard has yet to be 

set for the industry. As some vendors – such as Harper Collins – move to use digital 

rights management (DRM) to limit access to digital titles it is essential that libraries 

advocate for standards that are amenable for users, content creators, libraries and 

vendors alike. To achieve this, libraries must first take a firm stance on the issue and 

establish an ALA sanctioned standard, such as the Ebook User‘s Bill of Rights. 

Establishing a regularly convening committee on DRM as part of ALA will help maintain 

an open dialog about DRM, ebooks and libraries. It is important for libraries to advocate 

for user rights regarding ebooks now, before publishers establish a standard that limits 

access.  

In addition to establishing DRM as an issue important to the professional 

organization, libraries and systems should advocate on an individual basis by 

establishing clear ebook collection development policies. The policies should address 

issues such as check-out limits and device compatibility, and should be shared with 

vendors. Digital content is rapidly growing in popularity, and libraries have a 

responsibility to demand fair access for users. Libraries must enter the conversation now 

so they have a voice as the industry standard is developed. There have always been 

new formats for libraries to adopt, and the same standards have consistently been 

applied regarding fair use and the first sale doctrine. Ebooks with access limiting DRM 

threaten this right, and libraries have a responsibility to fight against it. 
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